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REPLY TO "COMMENTS" TO PETITION TO DENY 

M X ~ ~ I C I  F Snyder, by her attoimeys, hereby replies to WorldCom, Inc ' s  so 

ci i l let l  "Commenls" lo  l i e i  I i i n c l y  l i l e t l  pctilion to deny the above refeienced applicaiions 

101 ~r;i i i \Ici ol i o n m  ot LVoI lcK 'om.\ Iicen\es, ;iii1liui~17a[ions and certifications I 

CHAKAC'Il<K MA'II'EKS 

111 i t s  "Comments" WorldCoin takes the position that "investigating such vague 

coiicepi\ LIS a cai- i- iei- '~ 'chai-acw' would unnecess3i.i l y  complicate the licensing 



Ipiocess "' 111 l i$ l  of Woi.ldCoin's c i v i l  l ~ ~ ~ i t i d  conviction and the criminal convictions or 

indictment> o f  i t s  top ol'ficci-s ; ~ n d  iiiaiiagcrs, the Ids1 thing WorldCom wants IS an 

i n v e w y i i c i n  i n l o  i t s  ch:ii.actei- qualifications However, WorldCom should not be 

compoundin: i t s  Ipi'oblcms by making statements to the Commission that lack candor In  

;I ditttiw ;ii$timcnt. Woi-IcIC'oin cI;iiins lhal ch;ir:icter qua l i f l ca~ons,  especially as sct forth 

i n  [ l ie F('C"\ ( ' l i u i i i c  i c i  / ' l J / i c  \ ,Sro i ( , i i i i , i i i ,  ' do not .ipply to common caii icrs Nothing 

cotild hc luithci- l'irnin [he ii.tith ' 
'l'heie 15  nothing vague h o u t  Ihc Coininission's policy on character qualifications 

as i t  applics to coinmon cuniers In N Y N E X  Corporanoti and Bell Atlatitic Corporation 

boi.  ( ' i i i i \ i , i i r  l o  Ir(iii,\/i,t ( ' i i i i i i  iil ill KYNICX ( 'o tpor i i t i o i i  t r i ~ r l  11s Suhidiarirs. 12 FCC 

Rcd 19085, 20093- (1997) ( ' ' / I d /  t\i/(iii~ic -NYNEX Orilei") the Commission 

unequivocally st,itcd "The relevanl Commission policy stiiternents indicate that in 

deciding chai-actcr issucs, thc Commission wi l l  consider adjudicated non-FCC 

inixonducl  th;il includes (a) ;ill felonies. (h) tr:iudulent representations to government 

u n i i \ .  ;ind ( c )  \ ~ i o l a ~ i o i ~ s  0)' .1iniuti\I oi I)tIici IJU~S protecting coinpetition " The 

C~~ i i i i i i i \ \ tun  hLis ~ o i i s i ~ i c i i i l y  ~ p p l i c d  1111s >i,iiiddid IO Scction 214 common carriers as 

well as odier common c i l i - i - i e i~  including two-way radio, saiellite and cellular/PCS 

licensees i 
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Uespiic Woi.ltlCoiii's d i s i i i p i u o u i  piotesiation to the contrary, the FCC has a 

wcll-csti iblishccl  policy coiic'ci iiiii: coinmoil carrier non-FCC Inisconduct Llkewise 

there ciin hc n o  doubt that thc FCC has the power to revoke a common camer's 

iitithori/,;itims for FCC related i i i isrc~~i~c~entations See, e g , 111 re Bus~rress Opirnn.~, 

/ i i i  , O~ii(,t 1 1 1  .S / iow Cuii\i, iiiid ,No/ / ( ( '  of Oppot / i i i i i~y /o r  Hrr in t ig ,  18 FCC Rcd 6881 

i2003) ( ' 'BO/  /l(,.ori/ig O i d e r " )  

Coiiimuiiic;ltions Act, with blanks ;luthoi.ity to operate domestic common canter 

h c i l i r i e s  tinder Section 214 ol ' ihe Act In the BO/ flruring Order, thc Commission 

bought IC) I-evukc BOYS o p c i a t i n ~  authority because "BO1 engaged in a pervasive pailern 

01'  inisi'cI~icscc"t;ltions 01 I x L  ot caiidor to rhc Commission as well  as violations of the 

C 'o in i i i i>h io i i ' h  I tiIc\ I c ~ i i i d i i i ~  >I;itiiiiiiiig. clixonti i iui incc ot bcrvicc and camel 

icgibti'auoii ''' Iii Ihc BO/ /Ioiir/n,q Order-, the Coininisston stated what has always been 

i t s  policy "The duty of absolute truth and cdndor IS a fundamental requirement for those 

appealing hcfoi-c the Commission Our dccisions i.ely heavily on the completeness and 

a c c t i r ~ y  01 ~ p a i ~ i c s '  ~ u b i i i i ~ s i o i i ~  bei i iu~e we do iiot have thc rcsources to verify every 

i-epresenhtion macle in the tl iousmds ot pa:cs btibmittcd to us each day."' 

BO1 i s  ;I cominoii cari'ier subject Lo Title [I 01 the 

Siinply biaied, charnciei. iniitters The Commission may disqualify an applicant 

who delibcr:itcly makes iiiisicprcscntations or demonstrates a lack candor with the FCC. 



The FCC may i i lso d i ~ q u a l i l y  ;III ~ p p l i ~ a i i ~ ,  whctlicr a broadcaster or a common cainer, 

[hat has coininiircd fraud oi hLiv been convlcted ot a felony In this case WorldCom has 

engagcd in boil1 FCC rclared misconduct and relevant non-FCC misconduct. 

Thc case ot ~ ~ ~ r ~ ~ ~ , r / ~ / ~ ~ ~ / ~ ~ ~ ~ v  Metbn. Irrc i~ FCC. 214 F 3d I87 (D C Cir 2000) I S  

i n ~ t i n i c t i \ c  In  ~ ' ~ ~ / i / ~ , / / i / ~ ~ , ~ ~ ~ / r ~ i '  M d i o  tlic COLIIT upheld thc rcvocation ut' Contemporary 

Mcdi'i'\ :iiid o ~ l i o i  ~iI'Iili.ili.il Lo i i i p . i i i i c \  I i c c ~ i s c \  i i l i c i  I L S  pi-esideiit was convicted of 

Lwelve lcluny counts 2nd [he Iiccnsccs had made matei.ial rnisi~eprcscntations to the FCC 

L ike  WorldCorn's key otticei.~. Coiitempoi-ary Mcdia's president was convlcted ot 

nuinerous fclony counts Specilic;illy, he was convicted o f  eight felony counts of sexual 

as;iull on iridi\ idu:ils hciwccn totii tecn ;ind ( ixteen years of aze, and four felony counts 

ot iorcihle sodomy 01 individuals tindci tourtccn ycais ot age Unlike WorldCom's 

Ir;iud, [hcsc convictions wei-e iiot i ~ l e r e d  to  the operations of the FCC licenses and 

autliorizations Thc FCC oi-del-ed nn evidentiary hearlng in which the licensees were 

urdcicd io  show CLIUSC why thcii. Iiccnscs should not bc revoked The central issues at the 

ieai-ing we113 ( I  1 ihe efl'ccl 0 1  ihc Icloiiy coi iv i~Lions on [he basic qualifications of thc 

I i c e n h e e ~  m d  (2)  wheihei i l ie  I i c c i i ~ c e ~  l i d  made i n i~ rep i~ese i i i ~ t i ons  to the FCC Thc 

Court confirmed the Coininis.;ion's Iindiiig that revocation was appropnate due to the 

egi-cgioti, n;iiuic of the misconducL and LO the misrepresentations made by the licensees 

in  thcir I-cpcil-ts tu thc Commission 

The Couin I-casoiicd t h a i  11 wLis "hai-dly i i~; i l ional to conclude that I( '  nn individual 

I Y  unu IIIIII~ io  obey rhe I i iw i11111 i~cspect to such paieni ly criminal behavior as sexual 

: i \ ~ ~ u I t  on childrcn, he wi l l  be equally unwil l ing to obey FCC rules that require openness 
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m d  Iioiicht? wili rhe C:oinniis\ioii ”’ T h i s  conclusion IS certainly borne out in  [he case of 

Woi IdCoin No1 only did Woi-IdCt~in makc trauduleni statement io the Securities and 

Exchansc Commission (“SEC”). but also, 10 covcr up i t s  misdeeds, i t  repeatedly made 

mareri:il misi-epi.esentatioiis t o  Ihc FCC 111 11s “Comments” U‘orldCom refers to its 

h-~~ idu lc i i i  l i l i n ~ s  u i d  mitici ii11 iiii\i-el’icscntation~ to [he FCC ;IS 1nei.e “~ni~ccurilcies” in 

thc ddi i  II \ t i I> i i i i tkd ” V i s  Si ibdci  s i ib i i i i l s  Iha i  i l i i s  \tatcrncnt alone constitutes a 

(ul’l’icient basis foi- the i~e ioca t io i i  01 Woi-IdCom’s l icc~ises and authorizations 

WorldCom iidmitted to the SEC that what i t  now calls “inaccuracies,” were, i n  fact. 

h-iiuduleiit iiiisi-eprescntations knowingly made to the SEC These same fraudulent 

mi\ iepicsci i t ‘ i t ion\ in d;itii c a s e d  ten\ 01‘ Lhousands ot sharcholdcrs, l ike Mrs Snyder, to 

l o e  Lhell I l l\’csr IllCI11\ 

In ~ ‘ ~ ~ ~ ~ ~ ~ , / / ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ i  Mcrl~a, the Courl  also considered mirigating factors in favor of 

10 the liceiisees 

oppoltuiiity to pi’csent any mitig:iting f;ictoi.s Of relevance to this pleading i s  the tactor 

dc,iling wili the p~ i r t i c i p~ i i i o i i  (11 i i ian;i~eiiient On this issue the Couit found: 

A I  heaiing, Ihc Comrnissioii provided Conlemporary Media with a fu l l  

Koi- was Rice ii  minor playei. in  inanagement, he was the 
pesidenl ol‘all 01 the licensees and sar on the board of 
dii-ectors 0 1  each And while the other corporate managers 
did not pai~t ic ipa~e iii the sexual assaults for which Rice was 
convictcd. thcy did 
misconduct: iiamcly, intentional misrepresentations to the 
FCC . 

participa~e i n  other serious 

I I  



the Iciiowlcdge 0 1  kind p ~ i i i i c i ~ ~ ~ i i o i i  iii d ie  I’iatid bpicad deep into the workings o f the  

i o n i p i n y  In hci Petition to Dci iy Mi, Snyder quoted Ihe Speclal lnvestigatlve 

Coinmitke ol’tlic Board of Diicctoi-s of Wol-IdCom That quote i s  repeated again hereln 

Numerous individual, - most of them in  financial and 
accounting depximents, at inany levels of the Company 
J IKI  in difl ’eieiit Ioc;itionb around the world - became aware 
in  v;ii~yiiig degiee, uI wi io i -  manasemeni’, misconduct 
Had one oi m o i c  o1 thcsc individuals come forward earlicr 
.iiid raised ihcii cc) i i ip l . i i i i~s with Human Resoui-ces, Internal 
-\udii, the [A\\’ aiid Public Policy Depaiimeni, .Anderson, 
rhe Audit Committee. individual Direciors andor  federal or  
stdie government rcgulatoi.s, perhaps the fi-aud would not 
Iiave gone on tor so long Why didn’t they” 

The fi.aud Lorninikxl and thc iiiatci iiil inisicprcscntations madc were not the work of an 

isolatcd g o u p  oi indiv~dtials Top in;~nageinent orchestrated i t ,  Worldcorn’s employees 

knowiiigly and wil l ing caii-ied I I  otit Such a company does not deserve to remain an 

FCC llccnscc 

T H E  NEED FOR A HEARING 

Section 2 14(a) o1‘thc Coininuniciiiions ACI provides that no common carrier shall 

; i~quii-e m y  11111. -‘tinless ;iiicl tiiiiil i l ie ie  sh;ill first have bcen obtained rrom the 

Commission a cci~tiIicIi~c th,it i l ic pi-eseiit 0 1  futcii.e public convenience and necessity 

rcquirc 01 w ~ l l  require” [he operation of the line. Section 214(c) gives the Commission 

the “powel. io issue such cerriticate as applied lor lor ]  to retuse to issue it.” Similarly. 

Section 3 I O(d) o l  ihe Communications Act provides (hat no construction permit or station 

l icc i isc ins) be i i ;mi le i -x i l ,  a\signcil oi t l i ~ i i o i e d  01‘ in m y  inannei except upon a f inding 

by [he FCC that ihe “public inlei-esl, convenience and necessity w i l l  be served thereby.” 

Among [hc t:rcrorr that the Commission considcrs in  i t s  public interest inquiry I S  whether 



thc applicant has the i’cqtiisitc “~i i i i !ci iship, chaiacter, financial, technical, and other 

qtiiilitic;ilion, 

i b  i n  tlic public intei’esi, thcn i i  must cither deny the application or designate i t  for 

lic;li.ing 

It thc C‘ominissioi i  I x h s  5tifficient evidcnce [o find that the application 

I1 

Woi-IdConi I\ bolt1 :I T i t l e  II and a‘l ’ ir le 111 common camer As such, any transter 

I T I L I ~ I  bc coi ic i \ [c i i I  with the ~pu l i c i cs  ol [ l ie Communications Act, including i t s  policies on 

chi~i.actei-qualitications In hcekin; 10 avoid scrutiny under the Commission’s character 

clu:ilificdion policy, Wol-ldC(im cl;iinis that ( I )  such “vague concepts” as character 

should noi q p l y  to common cil incrs and (2) the issue of WorldCom’s fraud has already 

been revicwcd or i s  being i-evie\vcd by the SEC 01. the Department of Justice (“DOJ”), 

[heictorc thei-e I \  iio i iccd toi. rlic  omm mission ICI conduct i t s  own investigation Each o f  

I h C S C  Ishues I S  ;Icldlcsscd S ( ’ l l l l f l l l l  

A s  I ias  bceii discussed icrc in,  ;I licensee’s responsibilities under the FCC’s 

cliarilLLei pol icy statement are not il “vague concepts ” I n  Contenporur)) Mechci the 

I IC~IISCC~ ~ i l i o  chullenged [hc I c ~ i t i i n ~ c y  ot the FCC’s character policy The Court 

found iio men[ to thcir cl.iiins 11i;it Ihe FCC’s chaiacler policy W A S  ai-biirary and 

c i l p i ~ i c i o ~ i s  Woi IdCorn’s cl;iiin [ha[ cliiirilcler i s  a “vague concept” begs the question of 

whether [he ncw and Impirwcd Woi.ldCom can be trusled as a Commission licensee 

Woi-IdCoin contends that after [lie accounting fraud was discovered the new WorldCom 

[ook ‘~tinprccedcnrcd” inic;istiics io adopt “s t i i c t  ethical standards” to ensure thai 

IJ 



3 1  I i Woi IdConi “ ie i i ia ins ;I g i o d  ~ ‘ ~ ~ i ~ p o i a t r  c i t i7en 

WorldCom simulrancously c la ims that ;1 licensee’s responsibility to be forthcoming and 

~ ru ih fu l  with Ihc FCC i s  a “vaguc concept.” TI’ WorldCom truly belicvcs that the 

I-cslx~nsibil i ty Lo inake iiccurxe and lruthtul disclosures to the Commission and not 

cngiigr in  I i~~ i t ic I~Icnt  or ci . i i i i i i i i i l  bcha\;ior IS a “vague conccpt” then, Mrs Snyder 

i -c~peci l ’ t i l Iy  s t i l ~ i i i ~ i s  thal ii\  i i  / ~ r i i i ~ /  / < K I L ’  iiiritlci’, WoiddCom cilnnoL be irusted or relied 

on ;15 ,I Coinmi.;\ion Iiceiibee 

In  i t v  “Comments” however, 

Wor ldcoin also claims that a hearing IS not necessary, because the accounting 

tr:iLid and criniin:il behavioi-ol’ W d d C o m  and ILS top managers “have already been 

i-eviewecl iii- ai’e i n  [he piece,\ 0 1  bcing i-eviewed, in  other forums.”“’ According to 

Woi-IdCoiii. Ihc SEC and ihe DOJ l ia\ ’e “ I t i l l y  investig;ited these issues.” Neither the 

SEC. noi~ the DOJ, are I-esponsihle foi- deiei-mining an applicant’s qualifications to be an 

FCC Iicciiscc That I-cgulatory mission belongs to [he FCC and the FCC alone. For the 

Cuiiiinission to allow other agcncics to dctcrminc the qualifications of a licensee would 

he tin improper delegation 0 1  i t s  Congressional authority 17 

Thc Commission I iah 110 i c ~ o i c l  bel’ciie il on hh ic l i  i t  can basc ii decision Clearly, 

Woi-IclConi and 11s employees hiive comniittcd c i v i l  and criminal fraud. but the 

tinderlyins docuinenkmoii demonstrating the extent of the fraud and the identities o f  a l l  

(he pcisons involved have not bcen prcscntcd to the Commission. For example, there IS 

ino evidence in  Ihe I-ecoi-d io ~ t i p p u i ~  WurldCom’s claim that every person involved in the 

I I~~MI IW, ~ K I I  1-ci11o~cd t io i i i  ihc co inp inq  On [he contrary, the available evrdence 

shows (hat rhei-e wcrc “nuinei.ous” pxi icipants “a1 many levels” who participated in the 
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I'iaud oi 11\ ~ o v c i - u p  Woi IdC'oin adinitr Lliiil i t  did no( interview the highest-ranking 

wioiigcloei-Y. \o 1 1  does inot I k n w  which UI 115 einployccs weie i n  tact involved "See no 

c\,iI'' i s  not :in accepiable charactcr standai-d before the FCC 

Neithcr has WorldCoin suhmittcd any evidencc concerning i ts  prese.nt character 

q t i ~ i I i I i ~ i l t i o n ~  oi.;iiiy rn i t ig i~~ ing  I;ictois II mighl w i ~ h  thc Cominission to consider I t  hes 

noi  evcn \ubiiiiiicil deil,ii . i \ io i ib  uiidei pen;il\y 01  pcqtiry, as required by the 

Corniiiiscion's I ules In s1ioi.1, t1iei.e h i i s  bccii no opportunity for the Commission to 

examinc thusc w h o  c o m m i ~ ~ e d  ihc lraud or those who now claim they are operating 

WorldCom based on rhe "strictest ethical standards." A hearing would give WorldCom a 

ILIII and tiiii oppoi~ iun i~y lo  ~pi'cscnr i t s  casc After all the evidence has been mustered and 

prcseniecl. [he Coiiiinissiwi, I ~ ~ s c d  0 1 1  the I-ecoi-d helore i t ,  can decide whether WorldCom 

i s  quiili i icd to ieinain a Coinmission Iicen\ee. 

CONCLUSION 

Foi- the reasons stated Iiereiii, Mrs. Snyder requests that the Commission designate 

WorldConi's Iicenqes :incl ~ i t i tho i - i / ; i~ ion~ tor Iiearing to determine whether Worldcorn 

Iposscss thc iicce.;.;;iry ~II;II~;ICICI~ qt i~ i I i t ic ; i~ ions to remain :I Commission licensee 

BY 
rthur V Belendiu 

Counsel to Margaret F. Snyder 
Smithwick & Beleiidiuk. P C 
5028 W~sconsi i i  Avcnuc, N W , # 301 

( 2 0 2 )  363-40.50 

Augus~ 26. 2003 

Washln~Loll. 0 c 20016 
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I .  Sliei-1) I. Schtiiiciiiliiiii. do Iici-ehy c e t ~ i l y  rti;ii ii cq 'y  ul' thc torcgoiiig "Petition 

10 Dei14 Timslcr UI LiLeiises, Aurhoiiz,~tioiis, and Cet-lilicatioiis or WorldCom, Inc." was 

in:iilcd h y  FII-si Cl~iss LI S Mail. po.;t;iyc p t ~ p a ~ d  or v ia  emnil, this 26th d ~ y  or Augusl 

2003.  L(I LllC l o l i < l w l l l ~  

1)C11111\ \I' ciLlclld. tsql l l rc 

1VashlilyLon, u c 20016 
I 133 I\lne~ccllLh SLleeL. I\.w 

Cocitihcl tot Wui-IdCoin, Inc 

I l o w a i d  J Uari., Esquire 
Wumhlc. Carlyle, Sandridge & Rice, PLLC 
1401 Eye Stleei, N W , Seventh Floor 
W.ishinglon, D C 20005 

Cutin\cl ILN Ol l ice ol' Cummunicauon vl'rhe 
Llill lcil Chtitch UI'C~IISL, lilt 

Qualen l i i tc i .nati~i i i i l  
Federal Communicnlions Cominission 
445 12"' Sti-ect, s w 
Washinylon, D C 20554 

(Vidctnai l  c l i ia leh in t03o l .co t~)  



Jel'lei-y Tobias, Esquire 
I k l e i ~ a l  Coininunicxionb Commission 
I'LII>I 11' S ~ i l  c ~ y  ;iiid Pi-i \'ale W i re less Di v i hion 
M' I I cIc\, Telcconi i i i  iiii ic;ilions B i i i -ea~i 
445 12"' Sliccl. S W , Room 2-C828 
Wdiingtoii, D C  20554 

JoAnn Lucanik, Esquire 
Federal Communications Cornmiwon  
S;itcllitc Division 
I 11 te 1-11 ;IL I onnl H urciiti 
4.15 12"' Sti.cci. S W , Room 6-A660 
\ \ ' , l~ l i i i i~ ion  DC' X.i% 

( V i a  einail j lobins@fcc gov) 

(L' iLi cin'ii I win. Ltic;irii I< (9 I'cc gob) 

Chi-isliiic Ncwcomb, Esqtiirc 
Federal Communiccltions Commission 
Coinpcution policy Division 
W I I cli ne Competi tioii Bureau 
445 12"' Sheer, S .W , Rooin S-C360 
W.ishinglon. DC 20554 

~ V I , I  c i i u i l  c i ie~ i .u rnh@lcc  &ov) 

Ai i i i  Uti\  h in i I lei , t q u  i re 
I - d c i  ;II Communication\ Commission 
Tr;insaciion Team 
Office o l  Gcncral Cotinsel 
15.5 12"' Street, S W , Room %A83 I 
Washington, DC 20554 

( V i  it eina i I i\ii n B t is  h in i I le@ I cc. eo!;) 

L\'.iytie PvlcKcc 
k t l c  I ;I I Ci, in1 mu n ic;i~i oil s Coin m i ssi on 
Eiigiii~ci.ing Division 
Media Bureau 
345 12"' Sheet. S W , Room 4-C737 
Wdhhingtoii, DC 205.54 

(V1.i cinail Wayne Mckcc@I'cc oov) 

/' , / , 

Sheii  y L Schuncinanii 


